VILLAGE OF VERNON HILLS

APPLICATION FOR CERTIFICATE OF BUILDING AND USE CONVERSION

PROJECT REPRESENTATIVES

1. Applicant:

Company:

Address:

E-Mail:

Telephone:

Owner:

Address:

E-Mail:

Telephone:

Shopping Center Name: Zoning: Bl or BP

Property Address: Unit #:

Existing/Former Use:

Proposed Use:

Total Bldg *GFA: Sq Ft Unit GFA SqFt

Total Bldg Retail Use GFA (including vacant units)

*GFA Gross Floor Area for Entire Building

REVIEW PROCESS AND REQUIRED DOCUMENTATION

Prior to Building Site Review as required by Section 4.12 of the Zoning Ordinance and/or issuance of a Building
Permit and/or issuance of a Certificate of Occupancy, the property owner and petitioner shall appear before the
Board of Trustee’s Committee of the Whole for review and approval of a Certificate of Building and Use
Conversion. The following information shall be submitted to the Village Clerk 30 days prior to the scheduled
meeting:

. Letter from the Property Owner authorizing the request.
Detailed description of the project.

. List of the proposed uses for the building including specific business names, if possible.

. Proposed site plan locating the building on the property and existing and proposed floor plan(s) of the
building. Please note that these plans along with the landscaping plans and building elevations will be
reviewed at a separate meeting by the Planning & Zoning Commission pursuant to Section 4.12.

Detailed reasons why the building is being converted to a non-retail sales tax generating use.
Detailed explanation discussing to what extent the proposed use and development at the particular location
requested is necessary or desirable to provide a service or facility that is permitted outside the CRA District.

. Explain how this conversion is in the best interest of the Village and will contribute to the financial vitality
of the Village or general welfare of the community.

. Detailed economic impact to the Village from said conversion including what the annual loss of sales tax
will be.




VILLAGE OF VERNON HILLS

APPLICATION FOR CERTIFICATE OF BUILDING AND USE

A copy of Section 4.14 Commercial Building and Use Review within Core Retail Area is attached for
your review.

Signature of Applicant:

Comments:

*hkkkhkhhkhkhkkkhkhhkhkhkhkkhhhkhkhkkhkhhhkhkhkhhhkhhkhhhrhhkhhrhhhhkhhihhkhkhhhhhkhhhiiikhhhiiix

FOR OFFICE USE:

Case #: Received By:
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ARTICLE FOUR. GENERAL REGULATIONS
Section 4.14 Commercial Building and Use Review within Core Retail Area

Sec. 4.14.1 Introduction/Purpose.

Because the Village does not impose a Village real estate tax on properties located in the
Village, the Village is forced to rely almost exclusively on retail sales generated from the
Village to fund its municipal services. The major source of retail sales (approximately 85%) in
the Village is located within the Core Retail Area of the Village as set forth on the Village’s
Zoning District Map.

The Village’s Core Retail Area is located along Milwaukee Avenue and Townline Road. While
retail sales tax revenues have historically been sufficient to fund all necessary and required
Village operational costs and services, the downturn in the economy has caused a serious
reduction in retail sales resulting in a serious reduction in retail sales taxes payable to the
Village. Together with this reduction in retail sales in the Core Retail Area, the Village has
experienced a disturbing trend in former retail sales tax generating stores being leased to non-
retail sales tax generating uses. A reduction in sales tax generating tenant spaces in the
Village will exacerbate the already serious reduction in sales taxes being generated. This trend
threatens the very economic viability of the Village.

The purpose of this section is to regulate the conversion or elimination of existing Retail Sales
Establishments within its Core Retail Area. In doing this, the Village will preserve and enhance
its largest source of operating revenue, being sales tax, while also working with the property
owners to maintain a viable tenant mix on various properties within the Core Retail Area

Sec. 4.14.2 Definitions.

1. Retail Sales Establishment (RSE) — A retail establishment engaged in selling goods or
merchandise to the general public, other retailers, contractors, or businesses, where
such sales constitute the primary function of the business, all of which result in the
payment of State and local sales taxes as defined by lllinois Compiled Statues, Chapter
35, Article 120. The retail sales establishment may also include the rendering of
services incidental to the sale of such goods.

. Core Retail Area Overlay District (CRA) — The CRA is defined as the commercially
zoned properties generally located along Milwaukee Avenue (Route 21) and Townline
Road (Route 60) and specifically defined as the Core Retail Area on the Village Zoning
District Map where a variety of land uses are permitted including retail sales
establishments and service oriented uses including legal or financial institutions, various
offices or similar uses.

. Commercial Areas — The CRA is divided into ten (10) Commercial Areas which contain
individual RSE and non-RSE properties or building(s) as defined in the Initial Findings
Report prepared by Rolf C. Campbell & Associates, Inc dated April 30, 2010.

. Certificate of Building and Use Conversion (CBUC) — The CBUC is issued by the Village
upon approval by the Village Board and is required when changes are proposed to floor
areas sizes of certain RSE which may result in the reduction of retail sales tax
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generating floor spaces and the potential loss of sales tax revenue to the Village of
Vernon Hills.

Sec. 4.14.3 Applicability

This ordinance shall apply to all properties and uses as of April 30, 2010 (As delineated in the
Village of Vernon Hills Commercial Space Occupancy Analysis Initial Findings Report
prepared by Rolf C. Campbell & Associates, Inc.) and located within the CRA District as
designated on the Village’s Zoning Map.

Within the CRA District, the conditions upon which a Certificate of Building and Use
Conversion must be obtained from the Village are as follows:

1. When any property within the CRA District, being a single use building which exceeds
20,000 sq ft of gross floor area, whether occupied or vacant and which is or was defined
as a Retail Sales Establishment (RSE) and the owner or tenant proposes the reduction
in or conversion of the existing floor area of the RSE below 80% of the gross floor area
to a non-RSE.

2. When any combination of smaller spaces in a building which total 20,000 sq ft or more
that, thru their consolidation, is proposed to convert the existing floor area into a non-
RSE.

. For Westfield Hawthorn Mall, when any single existing RSE which exceeds 100,000 sq
ft of gross floor area, or leasable spaces within the mall which are contiguous and, when
combined, exceeds 20,000 sq ft and the owner or tenant proposes its conversion of the
existing floor area into a non-RSE. Due to Westfield Hawthorn Mall being multiple
floors, the gross floor area or leasable area shall be calculated using all floors within the
building.

4. When any property being a single building containing an RSE which exceeds the
applicable 80% requirements above, and where a property owner or developer intends
to either subdivide the building into smaller leasable spaces or change the use from a
RSE to non-RSE such as office or other service type uses that would result in the loss
of sales tax revenue to the Village.

For the purpose of this Section, the replacement of one non-RSE for another of the exact
same size or less or with an RSE shall not require the issuance of a Certificate of Building and
Use Conversion. However, the requirements of Section 4.12 Building Site Review shall still

apply.

With the exception of Westfield Hawthorn Mall, all gross floor area or leasable spaces
calculations shall be based on the ground floor dimensions.

Sec. 4.14.4 Requirements
A. For all applicable properties as setforth in Section 4.14.3, the owners must maintain a
minimum of 80% of building floor area per building for RSEs and the remainder being
for RSEs or non-RSEs.
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. A Certificate of Building and Use Conversion shall not be required for any conversion of
space where the gross floor area will meet or exceed the restrictions setforth in item A,
above.

. For properties with multiple buildings located within a unified retail center under single
ownership, the maximum amount of non-RSE for a unified retail center may be shifted
into one building which may cause that building to exceed the maximum percentage of
non-RSE per building. This provision is subject to issuance of a Certificate of Building
and Use Conversion.

. A new Certificate of Building and Use Conversion shall be required for any building or
property where a Certificate of Building and Use Conversion has been previously
granted for conversion of a portion of said building or property to a non-RSE and where,
the property owner is requesting additional conversion of the building to another non-
RSE.

. For the purpose of calculating non-RSE for a building, any previously existing non-RSE
or previously issued and still existing non-RSE shall be included in calculating the total
non-RSE for the building or property.

Sec. 4.14.5 Review Process.

Prior to Building Site Review as required by Section 4.12 of the Zoning Ordinance and/or
issuance of a Building Permit and/or issuance of a Certificate of Occupancy, whichever is the
first to occur, a property owner and petitioner shall appear before the Board of Trustee’s
Committee of the Whole for review and approval of a Certificate of Building and Use
Conversion, as follow:

A. An application for Certificate of Building and Use Conversion, required fee per Chapter
25 and the following information shall be submitted to the Village Clerk 30 days prior to
the scheduled meeting:

1. Detailed description of the project.
2. List of the proposed uses for the building including specific business names, if
possible.

. Proposed site plan locating the building on the property and existing and proposed
floor plan(s) of the building. Please note that these plans along with the landscaping
plans and building elevations will be reviewed at a separate meeting by the Planning
& Zoning Commission pursuant to Section 4.12.

. Detailed reasons why the building is being converted

. Detailed explanation discussing to what extent the proposed use and development
at the particular location requested is necessary or desirable to provide a service or
facility that is permitted outside the CRA District.

. Explain how this conversion is in the best interest of the Village and will contribute to
the financial vitality of the Village or general welfare of the community.

. Detailed economic impact to the Village from said conversion including what the
annual loss of sales tax will be.

B. Within 30 days following the initial consideration by the Committee of the Whole, the
Committee shall take one of the following actions:
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. Approval of the Certificate of Building and Use Conversion, by ordinance duly
adopted, with or without modifications or conditions, based on the following
standards:

e The proposed building conversion either through its unique nature or via
commensurate PILOT equivalent will not have a detrimental impact on the fiscal
health of the Village; or
The proposed building conversion will strengthen the economic viability of the
adjacent properties and Village; or
Without the proposed building conversion, the property cannot yield a reasonable
rate of return; and

e The proposed building conversion of RSE floor area is the minimum needed to
accomplish the goals of the property owner and/or developer.

. Deny the application for Certificate of Building and Use Conversion

. Postpone the issuance of a building permit which would allow the conversion of said
building for a period of up to 1 year from the date of application for a Certification of
Building and Use Conversion to allow marketing of the building to RSE tenants. At
the expiration of one (1) year, the Certificate of Building and Use Conversion shall
be approved, subject to 4.15.5.B.4 below, and building permit will be issued, subject
to satisfying all requirements of Code of Ordinances, Chapter 5 Building
Regulations.

. In consideration of the Certificate of Building and Use Conversion, the Board of
Trustees may consider an offer of a payment in lieu of taxes (PILOT) from the
property owner or applicant for conversion of RSE to a non-RSE as setforth in
Section 4.14.4. The terms of the PILOT shall be agreed to between the parties prior
to issuance of the Certificate of Building and Use Conversion. The PILOT shall be
calculated based on the average retail sales per square foot for the entire building
based on the most recent annual average sales per square foot for the Chicago
Region as reported in the Urban Land Institute’s Dollars & Cents of Shopping
Centers or other Village approved sources. The PILOT would be applicable to floor
area formerly dedicated to retail sales but exclude internal office and storage
spaces. Where floor plan information is not available, the Building Commissioner
will inspect the tenant space(s) to determine how the space was divided up by
square feet.

. Inregards to the PILOT, the owner shall pay, on or before the date the Certificate of
Building and Use Conversion is issued and on or before each subsequent
anniversary date of the first payment for a period of 5 years after the date that the
Certificate of Building and Use Conversion is issued, the amounts determined
pursuant to the formula (“Sales Tax Formula”) set forth in Section 4.14.5-B-4 as
follows:

I. The first payment shall be made on or before the date the Certificate of Building
Use is issued, in an amount equal to the one hundred (100%) percent of the
Sales Tax Formula.

ii. The second payment shall be made on or before the first anniversary date of the
issuance of the Certificate of Building Use in an amount equal to eighty (80%)
percent of the Sales Tax Formula.
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lii. The third payment shall be made on or before the second anniversary date of the
issuance of the Certificate of Building Use in an amount equal to sixty (60%)
percent of the Sales Tax Formula

The fourth payment shall be made on or before the third anniversary date of the
issuance of the Certificate of Building Use in an amount equal to forth (40%)
percent of the Sales Tax Formula.

The fifth and final payment shall be made on or before the fourth anniversary
date of the issuance of the Certificate of Building Use in an amount equal to
twenty (20%) percent of the Sales Tax Formula.

Sec. 4.14.6 Limitations

A Certificate of Building and Use Conversion shall expire within one year unless a building
permit is issued and construction has actually begun within that period and is thereafter
diligently pursued to completion or unless a Certificate of Occupancy is issued and a use
commenced within that period.

Sec. 4.14.7 Departures
The Village may administratively grant the following departures from this Section:

1. The addition of 1,000 or less square feet to any approved Non-RSE provided that the
addition does not decrease the percentage of RSE building floor area by one full
percent (1%).

2. The reduction of the floor area of any RSE that does not decrease the percentage of
RSE building floor area by one full percent (1%).

For Departures that exceed the limits of this Section, issuance of a Certificate of Building and
Use Conversion shall be required pursuant to the Review Process in Section 4.14.5.
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