VILLAGE OF VERNON HILLS
RESOLUTION 2023-035

A RESOLUTION WAIVING BIDDING AND APPROVING A CONTRACT WITH
HEZCORP CONSTRUCTION SERVICES, INC. FOR CONSTRUCTION
MANAGEMENT SERVICES FOR THE REMODEL OF THE POLICE STATION
HOLDING AREA

WHEREAS, the Village of Vernon Hills (“Village”) is a home rule municipality in
accordance with Article VII, Section 6 of the Constitution of the State of lllinois of 1970; and

WHEREAS, the Police Station Holing Area (“Holding Area”) is in need of remodeling
(“Project”); and

WHEREAS, the Village desires to retain Hezcorp Construction Services, Inc.
(“Contractor”) to oversee construction the Project; and

WHEREAS, pursuant to [llinois Municipal Code Section 65 ILCS 5/8-9-1, the bidding
requirements may be waived for contracts for labor, supplies, and services; and

WHEREAS, the Mayor and Board of Trustees have determined that waiving bidding and
entering into a contract with Contractor will serve and be in the best interest of the Village and its
residents.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE BOARD OF
VERNON HILLS, LAKE AND COOK COUNTIES, ILLINOIS, as follows:

SECTION 1: RECITALS. The Village Board hereby adopts the foregoing recitals as its findings,
as if fully set forth herein.

SECTION 2: WAIVER OF COMPETITIVE BIDDING. Pursuant to Section 8-9-1 of the
[linois Municipal Code and the Village’s home rule authority, the Village Board waives the
requirement of competitive bidding for the procurement of the Work.

SECTION 3: APPROVAL OF CONTRACT. The contract and addendum by and between the
Village and Contractor are hereby approved in substantially the form attached to this Resolution
as Exhibit A (collectively “Contract”), and in a final form and substance acceptable to the Village
Manager and the Village Attorney.

SECTION 4: AUTHORIZATION TO EXECUTE CONTRACT. The Mayor and the Village
Clerk are hereby authorized and directed to execute and attest, on behalf of the Village, the final
Contract upon receipt by the Village Clerk of at least one original copy of the final Contract
executed by Contractor; provided, however, that if the executed copy of the final Contract is not
received by the Village Clerk within 60 days after the effective date of this Resolution, then this
authority to execute and attest will, at the option of the Mayor and Board of Trustees, be null and
void.
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SECTION 5: EFFECTIVE DATE. This Resolution shall be in full force and effect from and
after its passage and approval by Board of Trustees.

AYES: 6 — Oppenheim, Marquardt, Forster, Schenk, Koch, Byrne
NAYS: 0 - None
ABSENT: 1 - Takaoka

Roggl L Byme, Vll]a President

PASSED: 10/03/2023
APPROVED: 10/03/2023
ATTEST: 10/03/2023

/ \\“u””””l;
K _....._.....\ m\\\\OE.-}{E -f?.ﬂ{o,i’:,’{,

Kevin Timony;¥illage Clerk
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EXHIBIT A

AIADOCUMENT A134-2019 AND ADDENDUM

Resolution 2023-035
Page 3 of 3



ADDENDUM TO STANDARD FORM OF AGREEMENT BETWEEN
THE VILLAGE AND CONSTRUCTION MANAGER AS CONSTRUCTOR

This is an addendum ("dddendum”) to the Standard Form of Agreement Between The Village and
Construction Manager as Constructor ("Agreement”) between the VILLAGE OF VERNON HILLS, an
IHinois home rule municipality (“Village”) and HEZCORP CONSTRUCTION SERVICES, INC.
("Construction Manager"). The Village and Construction Manager acknowledge and agree to the following:

B Conflicts. This Addendum and the Agreement are deemed to be one agreement. To the extent that
any of the terms and conditions in this Addendum conflict with any provisions in the Agreement or
any documents referenced in the Agreement, the provisions of this Addendum control.

2. Completion and Warranty of Project.

Al The Construction Manager warrants that the Project and all of its components will be fiee from
defects and flaws in workmanship, and materials; will be consistent with the highest standards ot
professional and construction practices and in full compliance with, and as required by or pursuant
to, this Agreement, and with the greatest economy, efficiency, and expedition consistent therewith,
with only new, undamaged and first quality equipment, materials, and supplies; must strictly
conform to the requirements of the Agreement and any specifications and plans approved by the
Village. The warranty herein expressed is in addition to any other warranties expressed in this
Agreement, or expressed ot implied by law, which are hereby reserved unto the Village.

B. In the event that any confractor or subcontractor retained by the Construction Manager to
complete the Project, or any part thereof ("Subcontractor™), fails to complete their portion of the
Project in a manner that is (i) timely; (ii) free from defects and flaws in workmanship, and
materials; (i) in a manner that strictly conforms to the requirements of the Agreement and any
specifications and plans; or (iii) fit, sufficient, and suitable for the purposes expressed in, or
reasonably inferred from, this Agreement; the Construction Manager shall be responsible to
promptly and without charge, cotrecting any failure to fulfill the above warranty that may be
discovered or develop at any time within one year after substantial completion for the Project or
such longer period as may be prescribed in the Agreement or by law. The above warranty may be
extended automatically to cover all repaired and replacement parts and labor provided or
performed under such warranty and the Construction Managet's obligation to correct work may
be extended for a period of one year from the date of such repair or replacement. The time petiod
established herein relates only to the specific obligation of the Construction Manager to correct
wotk and may not be consirued to establish a period of limitation with respect to other
obligations that the Construction Manager has under this Agreement.

3. Subcontractor Procurement. Section 1.1.14 shall be replaced in its entirety with the following:

"The Construction Manager shall seek and obtain bids from Subcontractors and suppliers, and shall
shate all bids with the Village upon request. All Subcontractors, suppfiers, and subcontracts used for
Project must be acceptable to, and approved in advance by, the Village. The Village's approval of
any Subcontractor, supplier, and subcontract does not relieve the Construction Manager of full
responsibility and liability for the provision, performance, and completion of the Project in full
compliance with, and as required by or pursuant to, this Agreement. Every subcontract must include
a provision binding the Subcontractor to all provisions of this Agreement. If any Subcontractor fails
to perform the part of the Project undertaken by it in a manner that is satisfactory, the Construction
Manager must immediately upon notice from the Village terminate such Subcontractor or supplier
and complete or arrange for completion of the portion of the Project that was to be performed by the
terminated Subcontractor. The Construction Manager shall have no excuse in the event that a
Subcontractor fails to properly perform any portion of the Project. The Construction Manager will
have no claim for damages, for compensation in excess of the compensation set forth in Article 5 of
the Agreement, or for a delay or extension of the deadlines in the Agreement ("Contract Time") as &
result of any such termination."
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Reliance on Initial Information. Section 1.2 of the Agreement shall be replaced in its entirety with
the following;

"The Construction Manager represents and warrants that it has had a sufficient opportunity to
conduct a thorough investigation of the work site and the surrounding area and has completed such
investigation to its satisfaction. When information pertaining to subsurface, concealed conditions,
utility locations or conditions, condition of existing structures, and other investigations is or has been
provided by the Village, or is or has been otherwise made available to the Construction Manager by
the Village, such information is or has been provided or made available solely for the convenience of
the Construction Manager and is not part of this Agreement. The Village assumes no responsibility
whatever in respect to the sufficiency or accuracy of such information, and there is no guaranty or
wartanty, either expressed or implied, that the conditions indicated are representative of those
existing throughout the Project or the work site, or that the conditions indicated are representative of
those existing at any particular location, or that the conditions indicated may not change, or that
unanticipated conditions may not be present.”

Construction Manager Representative, Section 1.3 of the Agreement shall be replaced in its entirety
with the following: "The Construction Manager's representative shall be Kurt Hezner, and the
representative shall not be changed without the prior written approval of the Village."

Contract Sum, Contract Time and Changes in the Work. Section 2.4 of the Agreement is amended to
delete "as certified by the Architect” from the second sentence.

Extent of Responsibility. Section 3.1.1 of the Agreement is amended and shall be replaced in its
entirety with the following:

"The Construction Manager shall perform the Preconstruction Services using that degree of care,
skill, and professionalism ordinarily exercised under simifar circumstances by members of the same
profession practicing or performing the substantially same or similar services."

Subcontractors and Suppliers. Section 3.1.11.1 is hereby amended to delete the following: "If the
Village has provided requirements for subcontractor procurement in Section 1.1.14,”

Other Preconstruction Phase Services. Section 3.1.14 is hereby amended and replaced in its entirety
with the following:

"The Construction Manager shall be responsible for entering into contracts with ail suppliets,
contractors, and subcontractors (collectively, "Subcontracts™) required to complete the Project in
accordance with this Agreement, the Architecture drawings, and specifications. Prior to entering into
such Subcontracts, the Construction Manager shall provide copies of any proposed Subcontracts to
the Village and the Village shall have the right of refuse approval of a Subcontractor and their
proposal. All Subcontracts shall incfude a provision naming the Village as a third-party beneficiary to
the Subcontract, and that the work to be performed under each Subcontract is subject to afl applicable
laws, including, without limitation, each as may be applicable, the Illinois Prevailing Wage Act, 820
ILCS 130/0.01 et seq.; any other applicable prevailing wage laws; the Fair Labor Standards Act; any
statutes regarding qualification to do business; any statutes requiring preference to laborers of
specified classes; the Illinois Steel Products Procurement Act, 30 ILCS 565/1 et seq.; any statutes
prohibiting discrimination because of, or requiring affirmative action based on, race, creed, color,
national origin, age, sex, or other prohibited classification, including, without limitation, the
Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12101 et seq., the Illinois Human Righis Act,
775 ILCS 5/1 101 et seq., and the Public Works Discrimination Act, 775 ILCS 10/0.01 et seq.; the
Employment of Illinois Workers on Public Works Act, 30 ILLS 570/0.01 et seq.; or and any stafutes
regarding safety or the performance of the Work, including the THinois Underground Utility Facilities
Damage Prevention Act, 220 ILCS 50/1 et seq., and the Occupational Safety and Health Act of 1970,
29U.8.C. §§ 651 et seq.

To the extent that the Construction Manager performs any portion of the construction services for
the Project, the Construction Manager shall be subject to and comply with all of the above
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applicable requirements, including, without limitation, the Hlinois Prevailing Wage Act, 820
TLLS 130/0.01 et seq. and shall submit all required documentation, including certified
payroll, to the Iflinois Department of Labor."

Control Estimate. Section 3.2.3 of the Agreement shall be amended to add the following sentence:

"In the event that the Village does not approve the Control Estimate, the Village shall have the
right to terminate the Project and shall have no liability to the Construction Manager for any
compensation or reimbursements for costs incurred other than those set forth in Section 5.1.1
of this Agreement."

Completion, Section 3.3.1.3 shall be amended and replaced in its entirety with the following: "Subject to
adjustments of the Contract Time approved by the Village by change order, which approval shall not be
unreasonably withheld, the Construction Manager shall guarantee and achieve completion of the entire by a
date agreed to by the Village and Construction Manager at the time the control estimate and schedule are
approved ("Project Deadline"), provided that the Project Deadline may not be more than five months after the
control estimate and schedule are approved.

Administration, Section 3.3.2.2 shall be amended to add the following: "Such construction schedule shall
be approved by the Village and a change order shall be required if any of the dates on the construction
schedule need to be changed, which approval shall not be unreasonably withheld."

The Village's Responsibilities. Article 4 of the Agreement is amended to delete Sections 4.1.3,
4.1.4.2,and 4.1.4.3.

Changes in the Work.

A, Sections 6.2.1 is amended by adding at the end of the third sentence, *, as modified by the
Addendum."

B. Section 6.2.3 is amended by deleting "and Architect.”

C. Section 7.1.2 of AIA Document AZ201-2017, General Conditions of the Contract for
Construction, is amended by deleting the third sentence.

D. Sections 7.3.4 and 7.3.5 of AIA Document A201-2017, General Conditions of the Contract
for Construction, are deleted in its entirety and shall not apply.

E. Section 7.3.9 of AIA Document A201-2017, General Conditions of the Contract for
Construction, is amended by deleting the second and third sentences.

¥. Section 7.3.10 shall be amended by deleting from the first sentence, "with a determination
made by the Architect",

G. Section 7.4 of AIA Document A201-2017, General Conditions of the Contract for
Construction, is deleted in its entirety and shall not apply.

Cost of the Work for the Construction Phase. Article 7 of the Agreement is replaced in its entirety
with the following:

"§ 7.1 Payment for the Construction Manager and All Subcontractors for the Construction
Phase. For all work and services performed by the Construction Manager and all Subcontractors for
the Project during the Construction Phase of the Project, the Village shall pay the Construction
Manager 108 percent of the Control Fstimate ("Construction Fee"). The Construction Fee includes the
Construction Manager's costs to retain Subcontractors and the Consfruction Manager's and
Subcontractors purchase of all supplies and equipment necessary to complete the Project.
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§ 7.2 Taxes. The Village is exempt from and will not be responsible to pay or reimburse the
Construction Manager or any of the Subcontractors for, any state or local sales, use, or excise taxes.
The Construction Fee includes all other applicable federal, state, and local taxes of every kind and
nature applicable to the Construction Phase of the Project as well as all taxes, contributions, and
premiums for unemployment insurance, old age or retirement benefits, pensions, annuities, or other
similar benefits. All claim or right to claim additional compensation by reason of the payment of any
such tax, contribution, or premium is hereby waived and released by the Construction Manager.

§7.3 Payment in Instalitents.

A, The Contract Price must be paid in monthly installments. The Village must pay to the
Construction Manager 90 percent of the Value of Work, determined in the manner set forth below,
installed and complete in place up to the day before the Pay Request, less the aggregate of all previous
Progtess Payments. The total amount of Progress Payments made prior to Final Acceptance by The
Village may not exceed 90 percent of the Control Cost Estimate. The Value of the work during the
construction phase will be detetmined as follows:

The Construction Manager must, not later than 10 days after the acceptance by the Village of the Control
Cost Estimate, and before submitting its first Pay Request, submit to the Village a schedule showing the
value of each component part of the Project in form and with substantiating data acceptable to the Village
("Breakdown Schedule™). The sum of the items listed in the Breakdown Schedule must equal the amount
or amounts set forth in the Control Cost Estimate. An unbalanced Breakdown Schedule providing for
overpayment of the Construction Manager on component paits of the Work to be performed first will not
be accepted. The Breakdown Schedule must be revised and resubmitted until acceptable to the Village. No
payment may be made for any Jump sum item until the Constuction Manager bas submitted, and the
Village has approved, an acceptable Breakdown Schedule.

The Village may require that the approved Breakdown Schedule be revised based on developments
occurting during the provision and performance of the Project. If the Construction Manager fails to
submit a revised Breakdown Schedule that is acceptable to the Village, the Village will have the right
either to suspend Progress and Final Payments or to make such Payments based on the Village's
determination of the value of the work completed.

B. The Construction Manager must, as a condition precedent to its right to receive each
Progress Payment, submit to the Village a pay request in the form provided by the Village ("Pay
Request"). The first Pay Request must be submitted not sooner than 30 days following
commencement of the construction phase of the Project. The Village may, by written notice to the
Construction Manager, designate a specific day of each month on or before which Pay Requests
must be submitted. Each Pay Request must include (a) the Construction Manager's certification of
the value of, and partial or final waivers of lien covering, all work for which payment is then
requested and (b) the Construction Manager's certification that all prior Progress Payments have
been properly applied to the payment or reimbursement of the costs with respect to which they
were paid.

C. Work Entire. This Agreement and the Project are entire and the Project as a whole is of
the essence of this Agreement. Notwithstanding any other provision of this Agreement, each and
every part of this Agreement and of the Project are interdependent and common to one another
and to the Village's obligation to pay all or any part of the costs for the construction phase of the
Project or any other consideration for the Project. Any and all Progress Payments made pursuant
to this Article are provided merely for the convenience of the Construction Manager and for no
other purpose.
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§74 Final Acceptance and Final Payment.

A, Notice of Completion. When the construction phase of the Project has been completed and
is ready in all respects for acceptance by the Village, the Construction Manager must notify the
Village and request a final inspection and review of a prepared punch list by the Construction
Manager ("Notice of Substantial Completion"). The Construction Manager's Notice of Substantial
Completion must be given sufficiently in advance of the Substantial Completion Date to allow for
scheduling of the final inspection and for completion or correction before the Completion Date of
any items identified by such inspection as being defective, damaged, flawed, unsuitable,
nonconforming, incomplete, or otherwise not in full compliance with, or as required by or
pursuant to, this Agreement ("Punch List Work™).

B. Punch List and Final Acceptance. The construction work may be finally accepted when,
and only when, the whole and all parts thereof have been completed to the satisfaction of the
Village in full compliance with, and as required by or puusuant to, this Agreement. Upon receipt of
the Construction Manager's Notice of Completion, the Village must make a review of the work
and notify the Construction Manager in writing of all remaining Punch List Work, if any, to be
completed or corrected. Following Construction Manager's completion or correction by the
Construction Manager or its subcontractors of all Punch List Work, the Village must make another
review of the work and prepare and deliver to the Construction Manager either a written notice of
additional Punch List Work to be completed or corrected or a written notice of final acceptance of
the Work ("Final Acceptance™).

C. Fina! Payment. The Construction Manager must submit to the Village a properly
completed final Pay Request in the form provided by the Village ("Final Pay Request™). The
Village must pay to the Construction Manager the balance of the Contract Price, after deducting
therefrom all charges against the Construction Manager as provided for in this Agreement ("Final
Payment"). Final Payment must be made not later than 30 days after the Village approves the
Final Pay Request.

§ 7.5 Liens.

The Construction Manager must, from time to time at The Village's request and in any event prior
to Final Payment, furnish to the Village such waiver of liens, to the reasonable satisfaction of the
Village, that no lien against the work or the public funds held by the Village exists in favor of any
person whatsoever for or by reason of any equipment, material, supplies, or other item furnished,
labor performed, or other thing done in connection with the Project or this Agreement ("Lien™)
and that no right to file any Lien exists in favor of any person whatsoever.

§ 7.6 Deductions.

The Village's Right to Withhold. Notwithstanding any other provision of this Agreement and
without prejudice to any of the Village's other rights or remedies, the Village will have the right at
any time or times, whether before or after approval of any Pay Request, to deduct and withhold
from any Progress or Final Payment that may be or become due under this Agreement such
anlount as may reasonably appear necessary to compensate the Village for any actual or
prospective loss due to: (1) work that is defective, damaged, flawed, unsuitable, nonconforming, or
incomplete; (2) damage for which the Construction Manager is liable under this Agreement; (3)
state or local sales, use, or excise taxes from which the Village is exempt; (4) Liens or claims of
Lien regardless of merit; (5) claims of subcontractors, suppliers, or other persons regardless of
metit; (6) delay in the progress or completion of the Project; (7) inability of the Construction
Manager or any of its subconiractors to complete the Project; (8) failure of the Construction
Manager to properly complete or document any Pay Request; or (9) any other failure of the
Construction Manager to perform any of its obligations under this Agreement.
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Payments for Construction Phases Services. Section 11.1 through 11.1.6.2 and 11.1.8 through
11.2.4 of the Agreement is deleted in its entirety.

Dispute Resolution,

A Section 12.1 of the Agreement is amended and replaced in its entirety with the following:
"'§ 12.1 Dispute Resolution Procedure.

Notice of Disputes and Objections. If the Construction Manager disputes or objects to any
requirement, direction, instruction, interpretation, determination, or decision of the Village, the
Construction Manager may notify the Village in writing of its dispute or objection and of the
amount of any equitable adjustment to the contract price or deadlines under this Agreement to
which the Construction Manager claims it will be entitled as a result thereof; provided, however,
that the Construction Manager must, nevertheless, proceed without delay to perform the work as
required, directed, instructed, interpreted, deterntined, or decided by the Village, without regard to
such dispute or objection.”

B. Section 12.1.2 of the Agreement is deleted in its entirety and shall not apply.

Insurance. Section 14.3.1 is amended by adding the following: All insurance required by this Agreement
must provide that no change, modification in, or cancellation of any insurance becomes effective until the
expiration of 30 days after written notice thereof has have been given by the insurance company to the
Village."

Indemnification. The Construction Manager hereby agrees to and will indemnify, save harmless, and defend
the Village and all of it elected officials, officers, employees, and representatives against any and all
lawsuits, claims, demands, damages, liabilities, losses, and expenses that may arise, or be alleged to have
arisen, out of or in connection with the Construction Managet's or any of its Subcontractor's actions,
whether or not due or claimed to be due in whole or in part to the active, passive, or concurrent negligence
or fault of the Construction Manager, except to the extent caused solely by the negligence of the Village.

No Prohibited Interests. The Construction Manager hereby represents that the only persons, firms, ot
corporations interested in this Agreement as ptincipals are those disclosed to Qwner prior to the execution
of this Agreement, and that this Agreement is made without collusion with any other person, firm, or
corporation, If at any time it is found that the Project Manager has, in procuring this Agreement, colluded
with any other person, firm, or corporation, then the Construction Manager will be liable to the Village
for all loss or damage that the Village may suffer thereby, and this Agreement will, at the Village's option,
be null and void.

The Construction Manager hereby represents and warrants that neither the Construction Manager nor any
petson affiliated with the Construction Manager or that has an economic interest in the Construction
Manager or that has or will have an interest in the Project or will participate, in any manner whatsoever,
in the Project is acting, directly or indirectly, for or on behalf of any person, group, entity or nation named
by the United States Treasury Department as a Specially Designated National and Blocked Person, or for
or on behalf of any person, group, entity or nation designated in Presidential Executive Order 13224 as a
person who commits, threatens to commit, or supports terrorism, and neither the Construction Manager
nor any person affiliated with the Construction Manager or that has an economic interest in the
Construction Manager or that has or will have an interest in the Project or will participate, in any manner
whatsoever, in the Project is, directly or indirectly, engaged in, or facilitating, the Project on behalf of any
such person, group, entity or nation.

Time. The Contract Time is of the essence of this Agreement.
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No Third Party Beneficiaries. No claim as a third party beneficiary under this Agreement by

any person, firm, or corporation other than the Construction Manager may be made or be
valid against the Village.

IN WITNESS WHEREOF, the Village and Construction Manager hereto have caused this Addendum to
be executed as of this 9th__ day of October 2023,

VILLAGE OF VERNON HILLS HEZCORP CONSTRUCTION SERVICES,

7 Efh
[Signature] - [Sidnatie] U

Kevin Timony

Kurt E. Hezner

[Printed Name] [ Printed Name]
Village Manager l President
[Title] " [Title]
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- AIA Document A134™ - 2019

Standard Form of Agreement Between Owner and Construction Manager as

Guaranteed Maximum Price
AGREEMENT made as of the 9th

(In words, r'_nd;‘_ca!e day, month, and year.)
BETWEE“ .th;:'Owner:

(Name, legal status, address, and other information)

The Village of Vernon Hills
290 Evergreen Drive

- Vernon Hills, IL 60061
" Phone: 847-918-3544 - Christopher Venatta, P.E.,

Director of Public Works/Village Engineer

and the Construction Manager:
(Name, legal status, address, and other information)

Hezcorp Construction Services, Inc.

. 678 Broadway Street, Suite 100

Libertyville, [L. 60048
"Phone: 847-918-3800 x110 - Kurt Hezner

for the following Project:
(Name, location, and detailed description)

dayof October  inthe year 2023

" Constructor where the basis of payment is the Cost of the Work Plus a Fee without a

This document has Important lagal
consequances. Consuliation with
an attorney is ancouraged with
respect to its completion or
madificatton.

AlA Document A201 ™-2017,
General Conditions of the
Contract for Construction, 1s
adoptad in this document by
refarance. Do not use with other
general conditions unless this
documant is modified.

The Construction of Improvements for the Village of Vernon Hills Police Department Booking Area,

754 Lakeview Parkway, Vernon Hills, IL 60061,

The Architecet:

(Name, legal status, address, and other information)
The Hezner Corporation

678 Broadway Street, Suite 100

Libertyville, IL 60048
847-918-3800

The Owner and Construction Manager agree as follows,

AIA Documant A134™ — 2019, Copyright © 1894, 2003, 2009, and 2018 by Tha Ameroan Institule of Architects. Al rights resarved. WARNING: This
AA® Document is protectad by U.8. Copyright Law and Intarnational Treatles, Unauthorized reproduction or distribullon of this AIA® Document,
ar any porfion of it, may resull in severe civil and criminal penalties, and will bo prosacuted to the maxfmum axtant poasible under the law. This

document was crealed on  05/27/2021 14:37:47  under the tarms of AIA Documents on Damars

2010721240 , and Is not forresala,

This document s licansad by The American Institwle of Architacts for one-time use only, and may notbe reproduced prior to ila complation,




TABLE OF ARTICLES
1 INITIAL INFORMATION
2. GENERAL PROVISIONS
: 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES
4 OWNER'S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
6 'COMPENSATION FOR CONSTRUCTION PHASE SERVICES
7 COSTOF THE WORK FOR CONSTRUCTION PHASE

8 . DISCOUNTS, REBATES, AND REFUNDS
9. SUBCONTRACTS AND OTHER AGREEMENTS
40 ACCOUNTING RECORDS
T PAYMENTS FOR CONSTRUCTION PHASE SERVICES
12 DISPUTERESOLUTION
13 TERﬁlﬁAIIdN OR SUSPENSION
o 71__‘4 | Mtsbéimneous PROVISIONS
15 - SCOPE OF THE AGREEMENT
EXHIBIT A INSURANGE AND BONDS
" ARTICLE_INITIAL INFORMATION

“§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1,
(For each item in this section, insert the information or a stateten! such as "not applicable” or "unimown at time of

execution.”) The Agreement is based on the selected concept outlined in the Schematic Planning Option A2.2b, and
the Revised Base Opinion of Probable Project Costs and most current bid drawing set ali dated 8/ 15/2023.

§ 1.1.1 The Owner's program for the Project, as described in Section 4.1.1:
_.The Owner's progtam is based on the selected concept outlined in the Schematic Planning Option A2.2b and the Revised Base

N Opinion of Probable Project Costs and most current bid drawing set all dated 8/15/2023.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project's physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and wtility studies; availability of public
and private utilities and services; legal description of the site, etc.)

The project consists of 600 s.f. Remodeling of an Existing Booking Area within the existing Village of Vernon
Hills Police Department Detention Area,

AlA Documant A134™ — 2019, Copyright© 1994, 2003, 2008, and 2018 by The Amarican Institute of Architacls, All tights reserved, WARNING: This

Init. AIA® Dogumant Is protectad by U,S, Copyright Law and International Traatles. Unauthorized reproduction or distribution of this AIA® Document, or 2
any portion of it, may result In severe civil and criminal panalties, and whl ba proseculed to the maximumn extent pogsibia under tha law. This
! documant was created on  05/27/2021 14:37:47  under the teans of AlA Documants on Damand® Order No. 2010721240 | and 1s not for resale. This

documant Is ficensad by The Amarican Inslitute of Architects for ona-time use only, and may nol be reproduced prior to ils completion,




§ 1.1.3 The Owner’s budget for the Contract Sum, as defined in Section 2.4
(Provide total and, if known, a line item breakdown.)

Construction Costs - $187,679.00

§1.14 The Owner’s anticipated design and construction milestone dates:

A Design phase milestone dates, if any:

Completion of Construction Documents - 10/10/2023
Completion of Public Bid - 11/15/2023

2 Constraction commencement date: 2/10/2024

3 Substantial Completion date or dates, if not established in this Agreement under Section 3.3.1.3:
31712024

4 cher milestone dates:

Maximum of thirty (30) working days for holding area to be out of service.

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Wentify any requivements for fast-track scheduling or phased construction.)

None

§1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective Jor the Project, if any.)

None

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere,)

None

AA Document A134™ — 2019, Copyright © 1994, 2003, 2009, and 2018 by The Ameriean Inatitule of Archltects. All rights resorved, WARNING: This

Init, AlA® Document Is protected by U.S. Copyright Law and International Treatles, Unauthorized reproduction or distribution of this AIA®? Document, or 3
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§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
{List name, address, and other contact i brmation.)

Christopher Venatta, P.E,

Director of Public Works/Village Engineer
- 490 Greenleaf Drive

Vernon Hills, IL 60061-1039

§ 1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:

(List name, address and other contact information.,)

Scott Hezner - Architect

The Hezner Corporation, Inc.

678 Broadway Street, Suite 100

Libertyville, TL 60048

847-918-3800 x111

.§14.40 The bwne_r shall retain the following consultants and contractors:

- (List hame, legal status, address, and other contact information.)

A . . Communications Consultans
None

2 _Civil Engineer:
- None Required

3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager. J

None

§ 1.1.41 The Architect’s representative:
(List name, address, and other contact information.)

Scott Hezner

The Hezner Corporation

678 Broadway Street, Suite 100
Libertyville, 1L 60048
847-918-3800 x111
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§ 1.1.12 The Construction Manager identifies the following representative in accordance with Asticle 3:
(List name, address, and other contact information,)

Kurt Hezner

Hezcorp Construction Services, Inc.

678 Broadway Street, Suite 1060

't Libertyville, IL. 60048
~ 847-918-3800 x110

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required under Section 3.1.9:
{List any Owner-specific reguirements io be included in the siaffing plan.)

None

: .§ 1,145 Other In_itia_l Information on which this Agreement is based:

- None

ARTICLE2 GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementaty and other

_-Co_nd_iﬁons), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in

this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if altached to this Agrecment or repeated herein, Upon the Owner’s approval of the
Control Estimate, the Contract Documents will also include the documents deseribed in Section 3.2.2 and revisions
prepared by the Architect and furnished by the Owner ag described in Section 3.2.7, The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a Modification,
appears in Article 15,

§ 2.2 Relationship of the Parlies

‘I'he Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment in
furthering the interests of the Owner to furnish efficient construction administration, management services, and
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superviston; to furnish at all times an adequate supply of workers and materials; and to perform the Work inan
expeditious and economical manner consistent with the Ownet’s interests. The Owner agrees to furnish or approve, in a
timely manner, information required by the Construction Manager and to make payments to the Construction Manager
in accordance with the requivements of the Contract Documents.

§ 2.3 General Gonditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for

Construction, shall apply as follows: Governing Law. The term "Contractor” as used in A201-2017 shall mean the
. Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set fortl in A201-2017, which
document is incorporated herein by reference. The term “Contractor” as used in A201--2017 shall mean the
Construction Manager.

The Contract Sum is the actual Cost of the Work as defined in Section 7.1.1 plus the Construction Manager's Fee as

 defined in Section 6.1, The Contract Time is the period of time, including authorized adjustments, allotted in the

Contract Docurments for Substantial Completion of the Work as-eertified-by-the-Arehiteet: The Contract Time shall
be measured from the date of commencement of the Work.

§ 2.4 Contract Sum, Contract Time and Changes In the Wark

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
fesponsibilities are set forth in Section 3.3. The Construction Manager shall identify a representative anthorized
to act on behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility

§ 3.1.2 The Construction Manager shall provide a preliminary cvaluation of the Owner's program, schedule and
construction budget requirements, each in terms of the other.

8§ 3.4.3 Consultation
§ 3.4.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such

matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and the Architect on proposed site use and improvements,
selection of materials, and building systems and equipment, The Construction Manager shall also provide .
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability; availability
of materials and labor; time requirements for procurement, installation and construction; prefabrication; and factors
related to construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets,
life-cycle data, and possible cost reductions. The Construction Manager shall consult with the Architect regarding
professional services to be provided by the Construction Manager during the Construction Phase,
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§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project.

§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare
and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The project

schedule shall coordinate and integrate the Construction Manager's services, the Architect's services, other Owner

consultants' services, and the Owner's responsibilities; and identify items that affect the Project's timely completion,
The updated project schedule shall include the following: submission of the Control Estimate; components of the
Work; times of commencement and completion required of each Subcontractor, ordering and delivery of products,
including those that must be ordered in advance of construction; and the occupancy requirements of the Owner,

§ 3,1.5 Phased Construction

The Construction Managet, in consultation with the Architect, shall provide recommendations with regard to
procurement and sequencing for phased construction, The Construction Manager shall take into consideration
cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
construction scheduling issues,

-§ 3.1.68 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the

‘cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Atchitect or

Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Design Development and Construction Documents,

the Construction manager shall prepare and update, at appropriate intervals agreed to by the Owner, Construction
manager and Architect, an estimate of the Cost of Work with increasing detail and refinement. The Construction
Manager shall include in the estimate those costs to allow for the further development of the design, price escalation,
and matket conditions, until such time as the Construction Manager submits a Control Estimate for the Work,
pursuant to Section 3.2. The estimate shall be provided for the Architect's review and the Owner's approval. The

Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work

exceeds the latest approved Project budget, and make recommendations for corrective action.

§ 3.1,6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and
the Architect shail work together to reconcile the cost estimates.

§3.1.7 As the Architect progresses with the preparation of the Design Development and Construction Documents,
the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect's review and the Owner's approval.

- §31.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
* equipment, materials, services, and temporary Project facilities.

§ 3.1.8 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s
review and approval.

§3.1.10 None

§ 3.1.11 Subeontractors and Suppliers
§3.1.11.1 »{Erwme a5 [ |'| ()
Manager shall provide a subcontracting
approval,

. rrts-for-suk actor-proe entin-gseetion—t++4; the Construction
plan, addressing the Qwner’s requirements, for the Owner's review and
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53,144 Other
L ST Ege i

§ 3.1,11.2 The Construction Manager shall develop bidders” interest in the Project,

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction
Phase,

§3.1.12 Procurament
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and

" coordinate the ordering and delivery of materials that must be ordered in advance of construction, If the Owner agrees

Lo procure any items prior to the Owner’s approval of the Control Estimate, the Owner shall procure the items on terms
and conditions acceptable to the Construction Manager. Upon the Owner’s approval of the Control Estimate, the Owmer
shall assign all contracts for these itemns to the Construction Manager and the Construction Manager shall thereafter
accept responsibility for them,

§ 3.113 Compliance with Laws

" - The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and

lawful orders of public authorities applicable to its performance under this Contract, and with equal employment

_6ppqﬂunit_y programs, and other programs as may be required by governmental and quasi-governmental authorities.

Preconstruction Phase Services

PIOIT UL ALY 0 O o

'§3.2 Control Estimate

§3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager
shall prepare a Control Estimate for the Owner’s and Architect’s review, and the Owner's approval. The Control
Estimate shall be the sum of the Constiuction Manager's estimate of the Cost of the Work and the Constraction

* Manager’s Fee. The Control Estimate shall be used to monitor actual costs and the timely performance of the Work. The

Construction Manager shall update the Control Estimate with each Application for Payment as needed to reflect

" changes in the Work.

§ 3.2.2 The Control Estimate shall include:

A the documents enumerated in Article 15, including all Modifications thereto,

2 alist of the assumptions made by the Construction Manager in the pteparation of the Control Estimate,

" including assumptions under Section 3.2.4, to supplement the information provided by the Owner and

- tontained in the Contract Documents;

3 astatement of the estimated Cost of the Work organized by trade categories or systems, and the

o Construction Manager’s Fee;
"4 aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors, activity

: sequence and durations, milestone dates for receipt and approval of pettinent information, schedule of
shop drawings and samples, procurement and delivery of materials or equipment, and the Owner’s
occupancy requirements;

5 adate of Substantial Completion, if not established in accordance with Section 3.3.1,3; and

6 contingencies for further development of construction, as required by Section 3.2.4,

§ 3.2.3 The Construction Manager shall meet with the Owner and Architect to review the Control Estimate, In the event
that the Owner or Architect discovers any inconsistencies or inaccuracies in the information presented, they shall
promptly notify the Construction Manager, who shall make appropriate adjustments to the Control Estimate. When the
Control Estimate is approved by the Owner, the Owner shall acknowledge its approval in writing, The Owner’s
approval of the Control Estirnate does not imply that the Control Estimate constitutes a Guaranteed Maximum Price,

AlA Documant A134™ ~ 2018, Copyright® 1984, 2003, 2009, and 2018 by The Amarican Inslitute of Archilects. All rights reserved. WARNING: This

AA® Document Is protectad by U.S. Copyright Law and Internafional Treatles. Unauthorized raproduciion or distribullon of this AIA® Bocument, or 8
any partion of it, may result in severs civll and criminal panalties, and wlll be prosecuted to the maximum oxtent possibla under the law. This

documant was crealed on  05/27/2021 14:37:47  under the lanms of AlA Documents on Damand® Ordar No. 2010721240 |, and Is not for resata, This
dacumant Is licensed by The Amerlcan Institule of Archilects for one-time use anly, and may not ba reproduced prior to s completion.




Init,

§ 3.2.6 Prior to commencement of the Construction Phase, the Construction Manager shall not incur any cost to be
reimbursed as part of the Cost of the Work, unless the Owner provides prior written authorization for such costs.

§ 3.2.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract Documents to
the Construction Manager, The Construction Manager shali notify the Owner and Architect of any inconsistencies
between the Control Estimate and the revised Contract Documents,

§3.3 Construction Phase

§ 3.3.1 General
§ 3.3.1.1 The date of commencement of Work shall mean the date of commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s approval of the Control Estimate or, ptior to
acceptance of tha Control Estimate, by written agreement of the parties. The written agreement shall set forth a
description of the Work to be performed by the Construction Manager, and any insurance and bond requirements for
Work performed prior to approval of the Control Estimate,

Parile o fidl H Lot
J.J)‘ UIISTUTIVAWIN | Gty

. By the date to be established in the Contro} Estimate and approved by the Owner.

+ 3 -
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§ 3.3.2 Administration

§ 33,21 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Wark. The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect.

§3.3.2.2 Upon the Owner's approval of the Control Estimate, the Construction Manager shall prepare and submit to the

Owner and Architeet a construction schedule for the Work and a submittal schedule.

§ 3.3.2,3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information requited by the Owner.

§3.3.24 Dally Logs

The Construction Manager shall keep, and make available to the Owner and Axchitect, a daily log containing a record
for each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on
site, problems that might affect progress of the Work, accidents, injuries, and other information required by the Owner.

ARTICLE4 OWNER’S RESPONSIBILITIES
§ 4.1 Information and Services Required of the Owner
§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on

" the Project, including a written program which shall set forth the Owner’s obiectives, constraints, and criteria, including

schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

'§4.1.2 Prior to the Owner’s approval of the Control Estimate, the Construction Manager may request in writing that the
. Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
~under the Contract, After the Owner approves the Control Estimate, the Construction Manager may request such
‘information.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous

_materials.
B 4.1.4.3 - NotRequired
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§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Docutments with reasonable promptness. The Owner shall also fumish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reagonable prompthiess
after receiving the Construction Manager’s written request for such information or services,

'§4.4.6 None

§ 4.2 Owner's Designated Rapresentative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project, The
Owmer’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unteasonable delay in the services or Work of the Construction Manager. Except as otherwise provided the Architect
does not have such authority. The term "Owner" means the Owner or Owner's authorized representative.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner

- shall compensate the Construction Manager as follows:
For a fixed fee of Four Thousand and no/100 Dollars (34,000.00) plus reimbursable expenses as listed.

- Reproduction, shopping, handing, delivery

- Transactional taxes and fees paid for approval of authorities having jurisdiction over the project (if required)

- Authorized out of town travel

- Additional insurance cover over limited requested by Client in excess of normally provided by Hezcorp Construction

Services, Inc.
§51.2 The imuriy billing rates for Preconstruction Phase services of the Construction Manager and the Construction

Manager's Consultants and Subcontractoss, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.}

; lndlvfdual or Position Rate
" - Principal $175/per hr.
- Project Manager/Project Superintendent $146/per hr.

§ 5.1,2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessiments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such
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as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the
parties execute & Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within 90 days
or ( 3 )months of the date of this Agreement, through no fault of the Construction Manager, the
Construction Manager’s compensation for Preconstruction Phase services shall be equitably adjusted,

§ 5.2 Payments
§ §.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed,

§5.2,2 All payments, and any associated late payment penalties or interest shall be governed by the local
governmental Prompt Payment Act (S0ILCS 505/1 et seq.).

(Insert rate of monthly or annual interest agreed upon.)
Rate as the prime listed by the Northern Trust from time to time plus two an one half percent (2.5%) per month,

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in ewrent funds for the Construction
Manager's performance of the Contract after approval of the Control Estimate. The Contract Sum is the Cost of the

Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other pravision Jor determining the Construction Manager's Fee,)

8%

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Change Order

§6.1.4 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the Worl:

10% plus General Conditions if any

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed
percent (10 %)ofthe standard rental tate paid at the place of the Project,

§ 6.1.6. Unit prices, if any:
(Hentify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

itemn Units and Limitations Price per Unit {$0.00)

None
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§ 6.1.7 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

None

§6.1.8 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

None

§ 6.2 Changes in the Work

§6.2.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the
Work, as provided'in Article 7 of AIA Document A201-2017, General Conditions of the Contract for Construction, The
Construction Manager shall incorporate all changes in the Work and Contract Time as separate entries in the Control

Estimate.

§6.2.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§6.2.2 Increased costs for the items set forth in Sections 7.1 through 7.7 that result from changes in the Work shall
become part of the Cost of the Work, and the Construction Manager’s Fee shall be adjusted as provided in
Section 6.1.3.

§ 6,2.3 If the Construction Manager receives any Drawings, Specifications, interpretations or instructions from the
Owner or Architect which are inconsistent with the Contract Documents, or encounters unanticipated conditions, any of
which will result in a significant change in the Cost of the Work in comparison with the Control Estimate or the date of
Substantial Completion, the Construction Manager shall promptly notify the Owner and-Architect in writing and shall
not proceed with the affected Work until the Construction Manager receives further written instructions from the Owner

VR [[ustments fo subcontracts awarde i i i i
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§ 6.2.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work.
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o1 T4ty o1 ESHCHesPORHY ..:-.

coection 1s not recovered by the COfsTuchol i ; ies; " TeTS; ;

'ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS
§8. Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application
for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Constriction
Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade
discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the
Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owaer in accordance with the provisions of Section 8.1 shall be credited to the Owner
as a deduction from the Cost of the Work.

ARTICLES SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.4 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entitics frorn which, the Construction Manager
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shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the xight to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and
to abject to any subcontractor or supplier, Any advice of the Architect, or approval or objection by the Owner, shall not
refieve the Construction Manager of its responsibility to perform the Work in accordance with the Contract Documents,

The Construction Manager shall not be required to contract with anyone to whomn the Construction Managet has
- reasonable objection.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owmer’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article

10,

ARTICLE10 ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
excicise such controls, as may be necessary for proper financial management under this Contract and to substantiate all
- costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
- auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to
-audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts,
Subcpnt_r,ac':tor's proposals, Subcontractor’s invoices, purchase orders, vouchers, memeranda, and other data relating to
. “this Contract. The Construction Manager shall preserve these records for a period of three years after final payment, or
. for such Jonger period as may be required by law.

i 4 Lol LE T . fl . . .
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§11.1.7 Retalnage
§ 14.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:
* (Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
‘retainage may be limited by governing law.)

:'_ Retainage in the amount of 10% of the requested amount on the Contractor's application for payment will be withheld
from_each monthly payout to the Contractors.

§ 11.1.7.1.1 The following items are not subject to retainage;
{Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc, )

- Preconstruction Services
- = General Conditions

- Insurance

- Bonds

§ 11.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
insert provisions for such modification.)

Retainage amounts will be reduced to 5% of the requested amounts to be withheld from future payments to the
CMc at Risk, once the project exceeds 50% completion.

§11.4.7.3 Except as may be sct forth in this Section 11.1.7.3, upon Substantia! Completion of the Work, the
Construction Manager may submit an Application for Payment that includes the retainage withheld from prior
Applications for Payment pursuant to this Section 11.1.7. The Application for Payment submitted at Substantial
Completion shall not include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion.)

Retainage amounts will be released on the date of Substantial Completion, less any amounts reasonably
withheld to cover the cost of correction of outstanding Punch List Items, including cost to correct defective and
non-conforming work.
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§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any,)

‘ At the prime 1‘at§ as listed by the Northern Trust from time to time plus 2.5% per month until payment is satisfied.

ARTICLE 12 DISPUTE RESOLUTION

§12.1.2 The Owner will serve as the Initial Decision Maker prirsuant-toArtiete-H5-ef ATA-Document-A204-2047-for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint

. below another individual, not a party to the Agrecment, to serve as the Initial Decision Maker.

(If the parties mutually agree, inserf the nane, address and other contact information of the Initial Decision Maker, if

other than the Architect. ¥

§12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation mmmmhdc—k&ﬂfﬁﬂoeﬂmeﬁ%”? the

method of binding dispute resolution shall be as follows:

(Check the appropriate box.}

S [:l Arbitration pursuant to Article 15 of AIA Document A201-2017
Litigation in a court of competent jurisdiction

= [:I Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently
agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a
court of competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 43.1 Termination Prior to Owner's Approval of the Contro! Estimate

§13.1. Prior to the Owner’s approval of the Control Estimate, the Owner may terminate this Agreement upon not less
than seven days’ written notice to the Construction Manager for the Owner's convenience and without cause and the
Construction Manager may terminate this Agreenent, upon not less than seven days' written notice to the Owner, for
the reasons set forth in Article 14 of A201-2017.

§13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
equitably compensated for Preconstiuction Phase services and Work performed prior to receipt of a notice of
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termination. In no event shall the Construction Manager's compensation under this Section exceed the compensation set
forth in Section 5.1

§13.1.3 In the event of termination of this Agrecment pursuant to Section 13.1.1 after the commencement of the
Construction Phase but prior to the Owner’s approval of the Contro] Estimate, the Owner shall pay to the Construction

‘Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the

Construction Manager under Section 13.1.2:
A4 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its compietion; and
3 Subiract the agaregate of previous payments made by the Owner for Construction Phase services.

§ 13,14 The Owner shatl also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Qwner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.1.3.1. To the extent that the Owner elects to take legal
agsignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as

‘the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
- Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered

into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§13.1.4.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the

. Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order
- -or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
' terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that

would have constituted a Cost of the Waork had this agresment not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Followlng the Owner's Approval of the Control Estimate

§ 13.2.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document

A201-2017.

§ 13.2.2 Termination by the Owner for Cause
§13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
Owner shall then only pay the Construction Manager an amount calculated as follows:
s - Take the Cost of the Work incurred by the Construction Manager to the date of termination;
:2  Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of lermination at
- the rate stated in Section 6.1 or, if the Construction Manager® Fee is stated as a fixed sum in that Section,
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the prabable Cost of the Work upon its completion;
3 Subtract the aggregate of previous payments made by the Owner; and
4  Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of ATA
Document A201-2017.

§13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Scction 13.2.2.1.1. To the extent that the Qwner eleets to take
legal assignment of subconiracts and purchase orders (including rental agreements), the Construction Manager shall, as
a condition of receiving the payments referred to in this Article 13, execute and deliver ali such papers and take all such
steps, including the legal assignment of such subcontract and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontract or purchase orders,
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§ 13.2.3 Termination hy the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amotint of or method Jor determining the fee, if any, pa yable fo the Construction Manager following a
termination for the Owner's convenience.)

Amount of current work completed at time of termination.

§ 13.2.4 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201--2017. In such case, the
Contract Sum and Contract Time shall be increased as provided in Article 14 of AIA Document A201-2017, except that
the term “profit” shall be understood to mean the Construction Manager’s Fee as described in Scctions 6.1 and 6.2.5 of

this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-20}7 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents,

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall
assign the Contract as a whole without written consent of the othier. If either party attempts to make an assignment
without such consent, that patty shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract

Documents, The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement, 1f any of the requirements set forth below exceed the types and limits the Construction
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost.

§ 14.3.4.1 Commercial General Liability with policy limits of not less than two million
(52,000,000 ) for each occurrence and two million (52,000,000 ) in the aggregate for bodily
injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than one million (8 1,000,000 ) per accident for bodily injury, death of

any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, atong with
any other statutorily required auto mobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits
onty through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than
one mitlion ($ 1,000,000 )eachaccident, one million ($ 1,000,000 )each
employee, and one million ($ 1,000,000 ) poficy limit,
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§14.3.1.6 Other Insurance

' ~ (List below any other insurance coverage o be provided by the Construction Manager and any applicable limits.)

Coverage Limits

Umbrella Liability and Excess Liability with Policy Limits not less than Four Million ($4,000,000).

§14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause

- the primary and excess or umbrelia polices for Commereial General Liability and Automobile Liability to include the
- Owner as an additional insured for claims caused in whole ot in part by the Construction Manager’s negligent acts or

:bmission's. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to bath ongoing and completed operations,

§14.3.18 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1.

See attached Exhibit for Construction Managers Certificate of Insurance.
§ 14.3.2 Construction Phase

After the Owner approves the Control Estimate, the Owner and Construction Manager shall purchase and maintain
insurance.

§14.3.2.1 The Constmctéon Manager shall provide bonds as set forth in AIA Document A134™-2019 Exhibit A, and
elsewhere in the Contract Documents.

Per prepared Construction Documents defining scope of the project if required by the municipality.

ARTICLE 15 SCOPE OF THE AGREEMENT

§15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negoliations, representations or agrecments, either written or oral. This Agreement may be
amended only by wrilten instrument signed by both Owner and Construction Manager.
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§15.2 The following documents comprise the Agreement:
4 AIA Docament A134™-2019, Standard Form of Agreement Between Owner and Construction Manager

as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed
Maximum Price

2 AIA Document A134™-2019, Exhibit A, Insurance and Bonds

3 AIA Document A201™-2017, General Conditions of the Contract for Construction

4 '(').ther Exhibits:
(Check all boxes that apply.)

AIA Document E234™.-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement. J

L D Supplementary and other Conditions of the Contract:

Document Title Date Pages

.5 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AlA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions fo Bidders,
sample forms, the Construction Manager's bid or proposal, portions of Addenda relating to bidding or
proposal requirements, and other information furnished by the Owner in anticipation of receiving bids or

* proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents showld be lsted here only if intended to be part of the Contract Documents.)

- None

This Agreement is entered into as of the day and year first written above.

|

OWNER (Signature) <~ CONSTRUCTIQN MANAGER (Signature)
Kevin Timony, Viliage Manager Kurt E. Hezner, President
(Printed name and title) (Printed name and title)
Village of Vernon Hills, IL Hezcorp Construction Services, Inc.
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